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FOREWORD 


Readers of the 1979 version of this booklet!, may recall the reference “law is an 
ordinance of reason for the common good...’”.. The continuing inequality of 
opportunity and treatment for men and women workers seems to confirm that our 
existing framework of “common good” is incomplete, and not as effective as one 
would wish it to be. The variety of legislation reviewed in this booklet reflects the 
patchwork approach used thus far in striving towards equality. But, then, laws relating 
to equality are not an end in themselves. They should be, and should be seen to be, a 
means to an end: in this case, equality of opportunity and treatment for men and 
women. If the end result does not meet the original intent of the law, then the law 
must be changed. That is in accordance with conventional wisdom, and in keeping 
with international conduct, covenants, and conventions. 


Perhaps Canada has had a faltering start at bringing about equality. Perhaps Canada 
had suffered a number of set-backs. But, somewhere in that uncertain, meandering 
past, there must have been a moment of truth. In its constitutional Charter of Rights, 
Canada has enshrined the fundamental goals and objectives related to equal 
opportunity and treatment for men and women. In addition, on International Human 
Rights Day (December 10, 1981), Canada ratified the United Nations Convention on the 
Elimination of All Forms of Discrimination Against Women.? 


In doing so, Canada stands at the crossroads in the pursuit of sexual equality. The 70’s 
paved the way for declaration of purpose — the Royal Commission on the Status of 
Women, International Women’s Year, some changes in federal and provincial labour 
laws and the creation of human rights agencies. In addition to the newly acquired 
Charter of Rights, a vast body of international covenants, conventions and 
recommendations provide an appropriate background for assessment and 
improvement of all our relevant laws. This large inventory of international instruments 
aimed at achieving equality includes the Declaration of the International Labour 
Organization on Equality of Opportunity and Treatment for Men and Women Workers 
(1975), the United Nations Convention on the Elimination of All Forms of Discrimination 
Against Women (1979), the International Covenant on Economic, Social and Cultural 
Rights (1980) and the International Labour Organization’s Convention and 
Recommendation on Equality of Opportunity and Treatment for all Workers: Workers 
with Family Responsibilities (1981). 


The review and assessment of our current laws should begin on an active note; that is, 
instead of only prohibiting discrimination and seeking to eliminate it through a 
complaint-based case-by-case approach, imaginative and rigorous energy should be 
channelled to induce equality in the same manner as does Canada’s Official 
Languages Act. 


lLegislation Relating to Working Women. 


2Canada joins 31 member states who have previously ratified this convention. 


Critics may be quick to point out that equality is mainly a matter of attitude and that it 
has little chance of success without attitudinal change. True. But only partly so. 
Attitudes do not, and will not change in a vacuum. A shift in attitude usually results 
from a change in behaviour. This process needs the twinned spur of sound law and 
education: life-long education, hopefully to the benefit of all. 


The 80’s present many challenges: social, economic and technological in nature. 
These challenges, national as well as international, and the homecoming of our 
Constitution offer both the timeliness and the opportunity to begin appropriate 
amendments of all our outdated laws. These changes should be designed to foster 
equality not merely to outlaw discrimination, but also to engender active and dynamic 
policies which are the hallmarks of any truly egalitarian society. 


On behalf of Labour Canada, | would like to express my sincere appreciation to Ellen 
Cornell and Laurie Vaughan-Evans of my team for preparing this resourceful 
instrument. This guide should assist in nurturing lasting dignity and enduring equality 
between men and women in Canada’s labour force. 


RATNA RAY 
DIRECTOR 
WOMEN'S BUREAU 
LABOUR CANADA 
OTTAWA, ONTARIO 
K1A 052 
(819)994-3779 


April 1982 


INTRODUCTION 


This document has been organized according to subject matter and subdivided on the 
basis of jurisdiction. In each case, the title of the statute is followed by a legal citation 
for reference and a brief description of relevant sections. This publication is not a legal 
text in the strict sense of the word, and should not be relied on for that purpose. It can 
be used as a handy guide through the legal labyrinth for those who want to delve 
deeper. As jurisprudence evolves, legislation is repealed or amended frequently. 
Therefore, to obtain more specific information regarding each section, and the 
administrative procedures involved, readers should contact the administering 
authorities which are listed by province and by act in Appendix A. 


In comparing this edition with that of 1979 (Legislation Relating to Working Women), it 
will be noted that new legislation has been introduced, and some old legislation 
repealed or amended in most provinces. For example, human rights legislation in all 
jurisdictions has broadened the interpretation of discrimination on the basis of sex, to 
include sexual harassment. It should be noted, however, that.this interpretation may 
vary between jurisdictions so readers should contact the human rights agency in their 
own area for more detailed information. As well, in 1980, a new regulation was 
introduced under the Canadian Human Rights Act which concerns insurance and 
pension schemes and the duty of the employer to ensure equal payments to both men 
and women upon retirement. The equal pay provisions outlined in this edition remain 
relatively unchanged since 1975. 


It should be noted that this edition, unlike that for 1979, contains no information on 
collective agreements. It was felt that this was not the proper context for this material 
as the administration of these agreements varies greatly from the mechanics of 
Canadian law. 
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A. FEDERAL AND PROVINCIAL LEGISLATION 
RELATING TO WORKING WOMEN IN CANADA 


I. LEGISLATION PROHIBITING DISCRIMINATION 
IN EMPLOYMENT 


FEDERAL 
(1) CANADIAN HUMAN RIGHTS ACT (S.C. 1976-77, Vol. Il c. 33) 


This Act prohibits discrimination in employment or employment policies or practices on 
grounds of sex, age, marital status, race, national or ethnic origin, colour, religion, 
physical handicap or conviction for which a pardon has been granted. The prohibition 
against discrimination on the basis of sex has been interpreted by the Human Rights 
Commission to include sexual harassment. The Act applies to employee organizations 
as well as employers, and applications for employment and advertisements relating to 
employment are also covered. The prohibition against discrimination does not apply, 
however, where the employment requirement is a bona fide occupational 
qualification. 


(2) UNEMPLOYMENT INSURANCE ACT, 1971 (S.C. 1970-71-72, c. 48) 


Part VII of this Act contains a provision prohibiting discrimination in refering a worker 
for employment on the same grounds as the Canadian Human Rights Act, or because 
of political affiliation, unless the referral is based on a bona fide occupational 
requirement. 


(3) FAIR WAGES AND HOURS OF LABOUR ACT (R.S.C. 1970, c. L-3) 


The regulations under this Act provide that every contract made with the Government 
of Canada through a contracting authority for the construction, remodelling, repair or 
demolition of any work must contain a provision prohibiting discrimination in the 
hiring and employment of workers on the grounds of sex, age, marital status, race, 
national origin, colour, religion, marital status, or sex of any person having any 
relationship or association with that person. 


(4) PUBLIC SERVICE EMPLOYMENT ACT (R.S.C. 1970, c. P-32 as amended) 


This Act prohibits discrimination by the Public Service Commission in prescribing or 
applying selection standards on grounds of sex, age, marital status, race, national 
origin, colour or religion. The provisions relating to sex or age do not apply where the 
Commission is satisfied that a requirement as to sex or age is a bona fide occupational 
requirement. 


ALBERTA 
THE INDIVIDUAL’S RIGHTS PROTECTION ACT (S.A. 1972), c. 2 as amended) 


This Act prohibits discrimination with regard to employment, or any term or condition 
of employment, on grounds of sex, age (45-65 years), marital status, race, religious 
beliefs, colour, ancestry or place of origin. The prohibition against discrimination on 
the basis of sex has been interpreted by the Human Rights Commission to include 
sexual harassment. The provisions relating to age and marital status do not affect the 
operation of any bona fide retirement or pension plan or insurance plan. The provision 
relating to all of the above grounds of discrimination does not apply with respect to a 
refusal, limitation, specification, or preference based on a bona fide occupational 
qualification. Trade unions must not discriminate on the above grounds. Applications 
for employment and advertisements relating to employment must also comply with the 
above provisions unless based on a bona fide occupational qualification. The 
provision relating to discrimination in employment, applications for employment and 
advertisements relating to employment do not apply to a domestic employed in a 
private home or a farm employee who resides in the private home of the farmer. 


BRITISH COLUMBIA 
HUMAN RIGHTS CODE OF BRITISH COLUMBIA (R.S.B.C. 1979, c. 186) 


This Code prohibits discrimination in respect of employment on grounds of sex, age 
(45-65 years), marital status, race, religion, colour, ancestry, place of origin, political 
belief, a criminal conviction unrelated to the occupation or employment, as well as 
discrimination without reasonable cause. The prohibition against discrimination on the 
basis of sex has been interpreted by the Human Rights Commission to include sexual 
harassment. Trade unions, employers’ associations or occupational associations may 
not discriminate on the above grounds. Applications for employment and 
advertisements relating to employment must also comply. The Code provides that 
every person has the right of equality of opportunity based upon bona fide 
qualifications in respect of an occupation or employment. The provision relating to age 
does not affect the operation of any term of a bona fide retirement, superannuation, 
pension plan, insurance plan or of any bona fide scheme based upon seniority. 


MANITOBA 
THE HUMAN RIGHTS ACT (C.C.S.M. 1974, c. H-175 as amended) 


This Act prohibits discrimination in employment on grounds of sex, age, marital status, 
race, nationality, religion, colour, physical handicap, ethnic or national origin, 
political beliefs or family status. The prohibition against discrimination on the basis of 
sex has been interpreted by the Human Rights Commission to include sexual 
harassment. Employment agencies, trade unions, employers’ organizations or 
occupational associations may not discriminate on these grounds. Applications for 
employment and advertisements relating to employment must also comply. The above 
provisions do not apply where sex, age, marital status, physical handicap or political 
belief is a reasonable occupational qualification and requirement for the position or 


employment. These provisions do not apply to a domestic employed in a single family 
residence or to an exclusively religious, philanthropic, educational, fraternal or social 
organization that is not operated for private profit where one of the above grounds is a 
bona fide occupational qualification and requirement. 


Persons under the age of majority may be exempt from provisions of this Act in 
accordance with the provisions of any provincial law regulating the employment of 
persons under the age of majority. The provisions relating to physical handicap may 
not apply where the nature and extent of the handicap reasonably preclude or render 
the person incapable of satisfactorily discharging the duties of that position. A 
distinction on the basis of sex, age, family status, physical handicap or marital status in 
an employee benefit plan is allowed if the Commission is satisfied on the basis of 
specific guidelines that the distinction is not discriminatory. 


NEW BRUNSWICK 
HUMAN RIGHTS CODE (R.S.N.B. 1973, c. H-11 as amended) 


This Code prohibits discrimination against any person in respect of employment or any 
term or condition of employment on grounds of sex, age (over 19 years), marital 
status, race, colour, religion, national origin, ancestry, place of origin or physical 
disability. The prohibition against discrimination on the basis of sex has been 
interpreted by the Human Rights Commission to include sexual harassment. The Code 
also prohibits employment agencies and trade unions from discriminating on these 
grounds. Applications for employment and advertisements relating to employment 
must also comply. The above provisions do not apply if a specification or preference is 
based upon a bona fide occupational qualification as determined by the Commission. 


NEWFOUNDLAND 
THE NEWFOUNDLAND HUMAN RIGHTS CODE (R.S.N. 1970, c. 262 as amended) 


This Code prohibits discrimination against any person in regard to employment or any 
term or condition of employment on grounds of sex, age (19-65), marital status, race, 
religion, religious creed, political opinion, colour, or ethnic, national or social origin. 
The prohibition against discrimination on the basis of sex has been interpreted by the 
Human Rights Commission to include sexual harassment. The Code also prohibits 
employment agencies and trade unions from discriminating on these grounds. 
Applications for employment and advertisements relating to employment must also 
comply. The above provisions do not apply to the expression of a limitation, 
specification or preference based on a bona fide occupational qualification, or to an 
employer which is an exclusively religious or fraternal organization that is not 
operated for private profit, or in respect of the employment of a domestic employed 
and living in a single family home. 


NORTHWEST TERRITORIES 


FAIR PRACTICES ORDINANCE (R.O.N.W.T. 1974, c. F-2 as amended) 


This Ordinance prohibits discrimination in any term or condition of employment of any 
person on grounds of sex, marital status, race, creed, colour, nationality, ancestry, 
place of origin or place of residence. The prohibition against discrimination on the 
basis of sex has been interpreted to include sexual harassment. The above also applies 
to trade unions. Applications for employment and advertisement relating to 
employment must comply. This Ordinance does not apply to domestic service in a 
private home, in any exclusively charitable, philanthropic, educational, fraternal, 
religious or social organization or corporation that is not operated for private profit, or 
in any organization that is operated primarily to foster the welfare of a religious or 
racial group and is not operated for private profit. 


NOVA SCOTIA 
HUMAN RIGHTS ACT (S.N.S. 1969 c. 11 as amended) 


This Act prohibits discrimination against any individual in regard to employment or any 
term or condition of employment or to the use of application forms or advertising for 
employment on the grounds of sex (unless there is a bona fide occupational 
qualification based on sex), marital status, physical handicap or age (40-65 years). 
Discrimination in regard to employment, or any term or condition of employment is 
also prohibited on grounds of race, religion, creed, colour, marital status, or ethnic or 
national origin. The prohibition against discrimination on the basis of sex has been 
interpreted by the Human Rights Commission to include sexual harassment. These 
provisions do not apply to a domestic employed and living in a single family home or 
an exclusively religious or ethnic organization that is not operated for private profit but 
primarily to foster the welfare of a religious or ethnic group. 


ONTARIO 
ONTARIO HUMAN RIGHTS CODE (R.S.O. 1970, c. 318 as amended) 


This Code prohibits discrimination against any employee with regard to any term or 
condition of employment on grounds of sex, age (40-65 years), marital status, race, 
creed, colour, nationality, ancestry, or place of origin. The prohibition against 
discrimination on the basis of sex has been interpreted by the Human Rights 
Commission to include sexual harassment. The Code also prohibits employment 
agencies, trade unions and self-governing professions from discriminating on these 
grounds. Advertisements for employment and applications for employment must 
comply. The above provisions do not apply where age, sex, or marital status is a bona 
fide occupational qualification or requirement. These provisions do not apply to a 
domestic employed in a single family residence, or to exclusively religious, 
philanthropic, educational, fraternal or social organizations not operated for private 
profit where there is a bona fide occupational qualification or requirement. The 
prohibition against discrimination in any term and condition of employment on 
grounds of sex, age and marital status does not apply to any bona fide superannuation 
fund or insurance plan. 


(The Ontario Human Rights Code has been revised and at the time of publication of this 
document, it had passed 3rd reading and received Royal Assent. It is to become law in 
June 1982. For further information on the changes, contact the Ontario Department of 
Labour. ) 


PRINCE EDWARD ISLAND 
HUMAN RIGHTS ACT (S.P.E.1. 1975, c. 72 as amended) 


This Act prohibits discrimination in employment or in any term or condition of 
employment on grounds of sex, age (18-65 years), marital status, race, religion, 
colour, ethnic or national origin, political belief or physical handicap. The prohibition 
against discrimination on the basis of sex has been interpreted by the Human Rights 
Commission to include sexual harassment. 


The Act also prohibits employment agencies, employees’ organizations, professional, 
business or trade associations from discriminating on these grounds. Application for 
employment forms and advertisements relating to employment must comply. The 
above provisions do not apply to a domestic employed and living in a single family 
home, or to an exclusively religious or ethnic organization that is not operated for 
private profit where religion, creed, colour, sex, marital status or ethnic or national 
origin is a reasonable occupational qualification. The above provisions also do not 
apply to a refusal, limitation, specification or preference based on a bona fide 
qualification. The onus of proof that a qualification is bona fide rests with the 
employer or other person asserting that the qualification is bona fide. 


QUEBEC 
CHARTER OF HUMAN RIGHTS AND FREEDOMS (R.S.Q. 1977 c. C-12 as amended) 


This Charter prohibits discrimination in respect of the hiring, apprenticeship, duration 
of the probationary period, vocational training, promotion, transfer, displacement, 
layoff, suspension, dismissal or conditions of employment of a person, or in the 
establishment of categories or classes of employment on grounds of sex, sexual 
orientation, race, colour, civil status, religion, political convictions, language, ethnic 
or national origin, social conditions or physical handicap. The Human Rights 
Commission has interpreted discrimination on the basis of sex to include sexual 
harassment. Occupational associations and employment agencies must also comply. 


QUEBEC 


AN ACT RESPECTING LABOUR RELATIONS IN THE CONSTRUCTION INDUSTRY 
(R.S.Q. c. R-20 as amended) 


This Act states that no employee or person acting on his/her behalf may take 
discriminatory measures against an employee by reason of race, nationality, 
language, religion, origin, age, sex, union or social status, political adherence or 
criminal record. As well, the employee is protected from discriminatory measures on 
the basis of any personal act or activity outside working hours that is not inconsistent 
with the employee’s performance of his/her duties. An employee cannot be 


discriminated against because of refusal to work outside the region where the 
employee usually works. In the above-mentioned instances, the burden of proof lies 
with the employer. 


SASKATCHEWAN 
THE SASKATCHEWAN HUMAN RIGHTS CODE (S.S. 1979, c. S-24.1) 


This Code prohibits discrimination with respect to employment or any term or condition 
of employment on grounds of sex, age (18-65 years), marital status, race, creed, 
religion, colour, physical disability, nationality, ancestry or place of origin. The above 
provision relating to age does not prohibit operation of any term of a bona fide 
retirement, superannuation, pension plan, insurance plan or scheme based upon 
seniority. The provisions relating to any discrimination based on sex, physical disability 
or age do not apply where there is a reasonable occupational qualification and 
requirement for the position. (Prohibition of discrimination on the basis of sex has been 
interpreted by the Human Rights Commission to include sexual harassment. ) 
Employment agencies, professional and trade associations and trade unions must 
comply. Applications for employment and advertisements relating to employment 
must also comply. 


YUKON TERRITORY 
FAIR PRACTICES ORDINANCE (R.O.Y.T. 1971, c. F-2 as amended) 


This Ordinance prohibits discrimination in any term or condition of employment of any 
person on grounds of sex, marital status, race, religion, religious creed, colour, 
ancestry, or ethnic or national origin. The prohibition of discrimination on the basis of 
sex has been interpreted to include sexual harassment. The above provisions also 
apply to trade unions. Application forms and advertisements for employment must 
comply. This Ordinance does not bind the Crown, nor does it apply to domestic service 
in a private home, any exclusively charitable, philanthropic, educational, fraternal, 
religious or social organization or corporation operated primarily to foster the welfare 
of a religious or racial group, and that is not operated for private profit. (At the time of 
writing, the Fair Practices Ordinance was under review. ) 


Il. LEGISLATION RELATING TO EQUAL PAY 


FEDERAL 


CANADIAN HUMAN RIGHTS ACT (S.C. 1976-77, c. 33 as amended) 


This Act provides that it is a discriminatory practice for an employer to establish or 
maintain differences in wages between male and female employees employed in the 
same establishment who are performing work of equal value. For the purposes of this 
Act, any two establishments are deemed to be one and the same if the employer 
maintains them separately solely for the purpose of paying the employees at different 
rates on the basis of sex. In assessing the value of work performed by employees, the 
criterion to be applied is the composite of the skill, effort and responsibility required in 
the performance of the work and the conditions under which the work is performed. 
Notwithstanding the above provision, it is not a discriminatory practice to pay to male 
and female employees different wages if the difference is based on a factor 
prescribed by specific guidelines issued by the Canadian Human Rights Commission to 
be a reasonable factor that justifies the difference. Sex does not constitute a 
reasonable factor justifying a difference in wages. 


CANADA LABOUR CODE 


Under provision of the Canada Labour Code, it is discriminatory practice for an 
employer to establish or maintain differences in wages between male and female 
employees employed in the same establishment who are performing work of equal 
value. For the purposes of this Act, any two establishments are deemed to be one and 
the same if the employer maintains them separately solely for the purpose of paying 
the employees at different rates on the basis of sex. In assessing the value of work 
performed by employees, the criterion to be applied is the composite of the skill, effort 
and responsibility required in the performance of the work and the conditions under 
which the work is performed. Notwithstanding the above provision, it is not 
discriminatory practice to pay to male and female employees different wages if the 
difference is based on a factor prescribed by specific guidelines issued by the 
Canadian Human Rights Commission to be a reasonable factor that justifies the 
difference. Sex does not constitute a reasonable factor justifying a difference in 
wages. 


ALBERTA 
THE INDIVIDUAL’S RIGHTS PROTECTION ACT (S.A. 1972, c. 2 as amended) 


This Act provides that no employer shall employ a female employee for any work at a 
rate of pay that is less than the rate of pay at which a male employee is employed, and 
vice versa, for similar or substantially similar work, unless the difference is based on 
any factor other than sex and the factor would normally justify such a difference. 


BRITISH COLUMBIA 
HUMAN RIGHTS CODE OF BRITISH COLUMBIA (R.S.B.C. 1979, c. 186) 


This Code provides that no employer shall discriminate between male and female 
employees by employing an employee of one sex for any work at a rate of pay that is 
less than the rate of pay at which an employee of the other sex is employed by that 
employer, for similar or substantially similar work, unless the difference in the rate of 
pay is based on any factor other than sex and if the factor would reasonably justify 
such a difference. 


MANITOBA 
THE EMPLOYMENT STANDARDS ACT (R.S.M. 1970, c. E-110 as amended) 


Part IV of this Act provides that no employer shall discriminate between male and 
female employees by paying to the employees of one sex wages on a scale different 
from that on which wages are paid to employees of the other sex in the same 
establishment, if the work required of, and done by, employees of each sex is the 
same or substantially the same. This does not apply if the difference is based on any 
factor other than sex that, in the opinion of the board, would normally justify the 
difference. 


NEW BRUNSWICK 


This province’s equal pay provision is not specifically contained in any legislation 
although it is deemed to be included in the general anti- discrimination provisions in 
the Human Rights Code (see Section 1). 


NEWFOUNDLAND 
THE NEWFOUNDLAND HUMAN RIGHTS CODE (R.S.N. 1970, c. 262 as amended) 


This Code prohibits employers from establishing or maintaining differences in wages 
between male and female employees, employed in the same establishment, who are 
performing under the same or similar working conditions, the same or similar work on 
jobs requiring the same or similar skill, effort and responsibility, except where such 
payment is made pursuant to a seniority or a merit system. The Code also provides that 
a female employee employed in the same establishment as a male, and who is 
performing under the same or similar working conditions, the same or similar work on 
jobs requiring the same or similar skills, effort and responsibility, shall have equal 


opportunities for training and advancement, pension rights and insurance benefits. An 
employer may not reduce the rate of pay of an employee in order to rectify a 
discrepancy. 


NORTHWEST TERRITORIES 
FAIR PRACTICES ORDINANCE (R.O.N.W.T. 1974, c. F-2 as amended) 


This Ordinance provides that no employer shall employ a female for any work ata rate 
of pay that is less than the rate of pay at which a male employee is employed by that 
employer for similar or substantially similar work. This Ordinance does not apply to 
domestic service in a private home, in any exclusively charitable, philanthropic, 
educational, fraternal, religious or social organization or corporation that is not 
operated primarily for private profit or in any organization that is operated to foster the 
welfare of a religious or racial group and that is not operated for private profit. 


NOVA SCOTIA 
LABOUR STANDARDS CODE (S.N.S. 1972, c. 10 as amended) 


This Code prohibits an employer from paying a female employee at a rate of wages 
less than the rate of wages paid to a male employee for substantially the same work 
performed in the same establishment, the performance of which requires substantially 
equal skill, effort and responsibility, and which is performed under similar working 
conditions, unless the employer establishes that a factor other than sex justifies a 
different rate of wages. 


ONTARIO 
THE EMPLOYMENT STANDARDS ACT, 1974 (S.O. 1974, c. 112 as amended) 


This Act provides that no employer shall pay a female employee at a rate of pay less 
than the rate of pay paid to a male employee, or vice versa, for substantially the same 
kind of work performed in the same establishment the performance of which requires 
the same skill, effort and responsibility and which is performed under similar working 
conditions. This does not apply where such payment is made pursuant to a seniority or 
a merit system, a system that measures earnings by quantity or quality of production or 
a differential based on any factor other than sex. No employer shall reduce the rate of 
pay in order to comply with the Act. 


PRINCE EDWARD ISLAND 
HUMAN RIGHTS ACT (S.P.E.I. 1975, c. 72 as amended) 


This Act provides that no employer shall discriminate between his employees by 
paying one employee at a rate of pay less than the rate of pay paid to another 
employee for substantially the same work, the performance of which requires equal 
education, skill, experience, effort, and responsibility and which is performed under 
similar working conditions. This does not apply where the payments are made 
pursuant to a seniority or merit system or a system that measures earnings by quantity 
or quality of production or performance. No employer may reduce the rate of pay of 
an employee in order to comply with this Act. 


QUEBEC 
CHARTER OF HUMAN RIGHTS AND FREEDOMS (R.S.Q. 1977 c. C-12 as amended) 


This Charter provides that every employer must, without discrimination, grant equal 
salary or wages to employees who perform equivalent work at the same place. A 
difference in salary or wages based on experience, seniority, years of service, merit, 
productivity or overtime is not considered discriminatory if such criteria are common to 
all employees. 


SASKATCHEWAN 


THE LABOUR STANDARDS ACT (R.S.S. 1978, c. L-1 as amended) 


This Act provides that no employer shall discriminate between male and female 
employees by paying a female employee at a rate of pay less than the rate of pay paid 
to a male employee, or vice versa, for similar work which is performed in the same 
establishment under similar working conditions and the performance of which 
requires similar skill, effort and responsibility. This does not apply where such payment 
is made pursuant to a seniority or merit system. This Act does not apply to an employee 
employed primarily in farming, ranching or market gardening. No employer may 
reduce the rate of pay of an employee in order to comply with this Act. 


YUKON TERRITORY 
LABOUR STANDARDS ORDINANCE (O.YT. 1978, Vol. IIc. L-1) 


This Ordinance provides that no employer shall discriminate between male and 
female employees by paying a female employee at a rate of pay less than the rate of 
pay paid to a male employee, or vice versa, for the same work performed under 
similar working conditions. This does not apply where payment is made pursuant to a 
seniority or merit system, a system that measures earnings by quality or quantity of 


production or a differential based on any factor other than sex. The Labour Standards 
Ordinance does not bind the Crown. No employee may reduce the rate of pay of an 
employee in order to comply with the Ordinance. (At the time of publication this 


Ordinance was under review. ) 
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lil. LEGISLATION PROVIDING FOR MATERNITY LEAVE 
AND BENEFITS 


FEDERAL 
GENERAL 
CANADA LABOUR CODE (R.S.C. 1970, c. L-1 as amended) 


This Code provides for maternity leave for women employed in establishments under 
federal jurisdiction. Every employee who has completed 12 consecutive months of 
continuous employment with an employer and who submits four weeks’ notice of her 
intention to take maternity leave, and who provides her employer with a medical 
certificate specifying the estimated date of her confinement is entitled to maternity 
leave. This leave consists of a period not exceeding 17 weeks, or the aggregate of 17 
weeks and an additional period equal to the period between the date specified in the 
medical certificate and the actual date of confinement, if confinement occurs after the 
date specified. This leave shall begin no earlier than 11 weeks preceding the date 
specified in the medical certificate and end no later than 17 weeks following the 
actual date of confinement. At the termination of maternity leave, an employee shall 
be reinstated by her employer in the position occupied by her at the time such leave 
commenced, or in a comparable position with not less than the same wage and 
benefits. For the purposes of calculating pension and other benefits, employment after 
the termination of such leave shall be deemed to be continuous with employment 
before the commencement of such leave. No employer shall dismiss or lay off an 
employee solely because she is pregnant or has applied for maternity leave. 


UNEMPLOYMENT INSURANCE ACT, 1971 (S.C. 1970-71-72 c. 48 as amended) 


Any person wishing to claim maternity benefits must have proof of pregnancy in the 
form of a valid medical certificate which must be presented with their claim. The 
applicant must also have 20 weeks of insurable employment, 10 of which must fall 
between the 30th and the 50th week before the designated week of confinement. A 
claimant who is receiving regular unemployment insurance benefits during this period 
may claim this time as weeks of insurable employment. These maternity benefits are 
payable over a defined period of time. These 15 weeks of benefits may commence no 
earlier than 8 weeks prior to the expected date of confinement and terminate no later 
than 17 weeks following the actual date of confinement. 


MATERNITY BENEFITS FOR TEACHERS 
UNEMPLOYMENT INSURANCE REGULATIONS (SOR/80-536, July 1980) 


Prior to a Supreme Court of Canada decision (June 27, 1980) which prompted this 
legislation, teachers on maternity leave were experiencing difficulty in interpreting 
the manner in which they were being paid. In order to facilitate their personal 
budgetary process, teachers are paid over a period of 12 months for work which is 
completed in 10 months. Teachers who take maternity leave before the end of the 


13 


school year (200 days) receive a lump sum reimbursement for the portion of their 
salary already earned, but allocated for payment during the summer months. This 
lump sum does not disqualify them from receiving unemployment insurance maternity 
benefits during the summer, the time during which they would normally have received 
this pay. 


PUBLIC SERVICE 


DIRECTIVE GOVERNING LEAVE FOR FAMILY RESPONSIBILITIES (520-2, 520-3, Annex A) 


This directive covers employees of the Public Service who are excluded from the terms 
offered by collective agreement. Fifteen weeks’ notice must be given in order to 
obtain maternity leave without pay. Leave consists of 11 weeks before the date of 
confinement and not more than 26 weeks after the date of confinement. The 
employee may be required to provide a medical certificate. Benefits equalling 2 
weeks of unemployment insurance benefits can be obtained providing the employee 
is granted maternity leave in excess of the waiting period established under the 
Unemployment Insurance Act and has applied and qualified for unemployment 
insurance maternity benefits. 


Other types of leave covered by this directive include paternity leave without pay for 
male employees who submit notice 4 weeks prior to the expected date of birth. If both 
parents are employees of the Public Service, their combined maternity/paternity leave 
cannot exceed 26 weeks after the date of birth. This leave will not affect pay 
increments. 


As well, there are provisions covering leave without pay for personal needs, leave pay 
for the care and nurturing of pre-school age children, and leave without pay to 
accompany spouse in the event of a transfer. 


ALBERTA 
GENERAL 
THE EMPLOYMENT STANDARDS ACT (S.A. 1980, c. 62 as amended) 


An order made pursuant to this Act provides that an employee who is pregnant and 
who has been employed by her employer for a period of at least 12 months is entitled 
to maternity leave without pay. This leave consists of a period not exceeding 12 weeks 
immediately preceding the estimated date of delivery, the period, if any, between the 
estimated date of delivery and the actual day of delivery, and a period not exceeding 
6 weeks immediately following the actual date of delivery. The pregnant employee 
must give her employer 2 weeks’ notice together with a medical certificate giving the 
estimated date of delivery. An employee, with the agreement of the employer, may 
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shorten the duration of the 6-week period by providing a medical certificate indicating 
that resumption of employment will not endanger her health. An extension of the 
6-week period of not more than 3 weeks shall be granted if the employee provides her 
employer with a medical certificate indicating that, due to medical conditions arising 
following the date of delivery, she is not able to return to work at that time. No 
employer shall terminate the employment of, or lay off an employee by reason only 
that the employee is pregnant or that maternity leave has been taken. An employee 
who wishes to resume employment upon the expiration of maternity leave must give 
the employer 2 weeks’ notice in writing and her employer shall reinstate her in the 
position she occupied at the time her maternity leave commenced, or provide her with 
alternative work of a comparable nature at not less than the same wage and benefits 
accrued at the commencement of leave. 


PUBLIC SERVICE 


PUBLIC SERVICE BENEFITS REGULATION (O0.C. 850/80) 


Pursuant to the Public Service Act of Alberta, certain employees of the Public Service of 
Alberta are eligible for maternity leave. The applicant must have completed one year 
of continuous service and must also submit a written notice 3 months in advance. 
Leave consists of a maximum of 6 months and a minimum of 17 weeks. The employing 
department may determine the commencement of leave unless the employee 
provides a medical certificate specifying a date. If an employee is ill before the 
commencement of leave for reasons related to the pregnancy, she may be entitled to 
casual sick leave. Upon returning after leave, the employee shall be reinstated in her 
former position or placed in another position of the same class in the same 
department. Any employee who resigns because of pregnancy, but returns to work 
within 6 months, shall be considered to have been on maternity leave for the purpose 
of sick leave entitlement. She will be considered a new employee for the purposes of 
vacation leave. 


MANAGEMENT EMPLOYEES REGULATION (O0.C. 847/80) 


Pursuant to the Alberta Public Service Act, this regulation provides maternity leave 
provisions for Senior Assistants, Senior Officers and Executive Officers. An application 
for leave must be made 3 months in advance of confinement and the manager must be 
on permanent appointment at the time. Leave shall not be in excess of 6 months or less 
than 17 weeks. Upon return from leave, the employee shall be returned to her former 
position or another position of comparable salary level in the same department. 
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BRITISH COLUMBIA 
GENERAL 
EMPLOYMENT STANDARDS ACT (S.B.C. 1980 c. 10) 


The new Employment Standards Act of British Columbia was proclaimed in effect as of 
March 14, 1981. Upon written request and presentation of a valid medical certificate, 
an employee is entitled to a leave of absence without pay for up to 18 weeks, starting 
no earlier than 14 weeks before the estimated date of confinement. Leave may be 
shortened, deferred or lengthened upon presentation of a valid medical certificate. If 
the pregnancy terminates before an application for leave may be made, an employee 
may be entitled to a period of up to 6 weeks with the presentation of a medical 
certificate. An employer can request an employee to commence leave if it can be 
proven that she is unable to perform her duties. For the purposes of all plans, benefits 
and pensions, employment is deemed continuous. Upon return to work, the employee 
must be reinstated in all respects in the position she previously occupied, or in a 
comparable position with all increments to wages and benefits to which she would 
have been entitled had leave not been taken. An employer is prohibited from 
terminating or changing the conditions of work of an employee because she is 
pregnant or has applied for leave, unless the employer has her written consent. This 
does not apply where leave has exceeded the above provisions. 


PUBLIC SERVICE 
PUBLIC SERVICE ACT (B.C. Reg. 508/79) 


Under a regulation made pursuant to this Act, a regular employee qualifies for 
maternity leave without pay upon completion of the initial probation period. The 
request for leave must be made at least 3 months prior to delivery. The maternity leave 
period consists of 9 weeks before the expected date of delivery and lasts no longer 
than 6 months. The commencement of maternity leave may be deferred, or the leave 
may be extended for up to an additional 6 months for health reasons where a medical 
certificate is presented. On return from maternity leave, an employee must be 
reinstated to her former position, or a position of equal rank and salary. 


MANITOBA 

GENERAL 

THE EMPLOYMENT STANDARDS ACT (R.S.M. 1970 c. E-110 as amended) 

This Act provides for maternity leave for every female employee who has completed 


12 consecutive months of employment and who gives at least 4 weeks’ notice of the 
day on which she intends to commence leave, and who produces a medical certificate 
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specifying the estimated date of delivery. The maternity leave shall consist of a period 
not exceeding 17 weeks if delivery occurs on or before the date of delivery specified, 
or a period of 17 weeks plus an additional period equal to the period between the date 
of delivery specified and the actual date of delivery if delivery occurs after the date 
specified. Maternity leave shall commence no earlier than 11 weeks preceding the 
date specified in the certificate and shall terminate no later than 17 weeks following 
the actual date of delivery. The employee shall be reinstated by her employer in the 
same position or in a comparable position with not less than the same wages and 
benefits. For the purpose of calculating pension and other benefits, employment after 
termination of leave shall be deemed to be continuous with employment before 
commencement of leave. No employer shall dismiss or lay off an employee who has 
completed 12 months of employment solely because she is pregnant or has applied for 
maternity leave. The above provisions apply to every person employed in any industry 
or business. 


PUBLIC SERVICE 
CIVIL SERVICE ACT (R.S.M. 1970 c. C-110 as amended) 


This Act provides for maternity leave for employees who have worked for 12 
consecutive months or more and who have applied in writing between 4 and 10 weeks 
before the estimated date of confinement. The employee must also present a valid 
medical certificate. Leave consists of 17 weeks and shall commence no earlier than 11 
weeks before the date of delivery. The latest an employee may apply for leave is the 
date of delivery. Upon returning to work the employee shall be reinstated in the same 
position or a comparable one with the same wages and benefits. 


NEW BRUNSWICK 

GENERAL 

MINIMUM EMPLOYMENT STANDARDS ACT (R.S.N.B. 1973, c. M-12 as amended) 

This Act provides for maternity leave of 6 weeks before the time of delivery on 
production of a medical certificate stating that delivery will probably take place within 
6 weeks, and a further period of 6 weeks’ leave after delivery. Where an employee is 
absent because of the above provision, her employer shall not give notice of dismissal 
for reasons arising from her absence until the employee has been absent for a 
maximum period of 17 weeks. An employer shall not refuse to employ a female 
person who is pregnant for reasons arising from her pregnancy only. 

PUBLIC SERVICE 

FINANCIAL ADMINISTRATION ACT (S.N.B. 1973, c. F-11) 


Pursuant to this Act, the Treasury Board has adopted non-bargaining personnel policies 
relating to leave of absence. A pregnant employee must notify her supervisor of her 
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pregnancy at least 3 months before the expected date of delivery. The maternity leave 
consists of a period of 2 months prior to the expected date of delivery and 3 months 
after. This period may be extended or reduced upon production of a medical 
certificate. An employee may use up to 10 days of accumulated sick leave during the 
2-week waiting period for unemployment insurance benefits. 


NEWFOUNDLAND 
GENERAL 
THE LABOUR STANDARDS ACT (S.N. 1977, c. 52 as amended) 


This Act provides for maternity leave where a female employee has been employed 
under a contract of service for a continuous 12-month period with the same employer. 
The leave consists of a period not exceeding 11 weeks preceding the estimated date of 
birth, any period between the estimated date of birth and the actual date of birth, and 
a period of 6 weeks’ notice immediately following the actual date of birth. The 
employee is required to give at least 15 weeks’ notice to the employer and produce a 
medical certificate specifying the estimated date of birth. An employer and an 
employee may agree to reduce or increase the period of leave if, in the case of a 
reduction in the leave, a medical certificate is produced certifying that the health of 
the employee or the child will not be endangered. Upon the termination of maternity 
leave, the terms of the contract of service shall be so resumed that the wages, duties, 
benefits and position of the employee are not less beneficial than those that existed 
before the maternity leave began. 


The period of employment after maternity leave shall be deemed to be continuous 
with the period worked before the maternity leave. An employer shall not dismiss an 
employee or give notice of dismissal to an employee because of absence by reason of 
maternity leave. The above provisions do not apply to a female employee employed 
as a domestic servant in any premises where board or lodging for less than 3 persons is 
provided for remuneration. 


NOVA SCOTIA 
GENERAL 
LABOUR STANDARDS CODE (S.N.S. 1972, c. 10 as amended) 


This Code provides for maternity leave for employees who have been in an employer’s 
employ for one year or longer and who submit a medical certificate with the estimated 
date of delivery. Leave consists of 17 weeks commencing any time during the 11 weeks 
before delivery and ending at least 6 weeks after the delivery. Upon submission of a 
medical certificate this period may be shortened. An employee may be asked to 
commence leave if her work is affected by her condition. An employee shall resume 
work with no loss of seniority or benefits accrued prior to the commencement of leave. 
The above provisions do not apply to domestic servants in a private home or to students 
or practitioners of certain specified professions. 
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PUBLIC SERVICE 
THE CIVIL SERVICE ACT (N.S. Reg. 1977) 


Regulations made pursuant to this Act provide for maternity leave without pay for 
employees with at least one year’s service. This leave consists of a maximum period of 
18 weeks which may commence 11 weeks before the expected date of delivery or 
earlier if the employee’s work is materially affected. A minimum of 7 weeks’ leave 
must be taken after delivery, unless a medical certificate is provided certifying that the 
employee may return sooner. When the leave of absence terminates, the employee is 
entitled to resume work in the same position held prior to the commencement of 
leave, with no loss of seniority or benefits. 


ONTARIO 
GENERAL 
THE EMPLOYMENT STANDARDS ACT (S.O. 1974, c. 112 as amended) 


This Act provides for pregnancy leave for an employee who has been employed by an 
employer for a period of at least 12 months and 11 weeks immediately preceding the 
estimated date of delivery, and who gives 2 weeks’ notice in writing of the day she 
intends to commence her leave and provides a medical certificate giving an estimated 
date of delivery. The period consists of at least 17 weeks, or such shorter leave as the 
employee may request, commencing any time during the period of 11 weeks 
immediately preceding the estimated day of delivery. If the delivery is late, the 
employee is still entitled to 6 weeks’ leave after the date of delivery. If delivery occurs 
before notice can be given, the employee must submit a medical certificate within 2 
weeks. An employee may be asked to commence leave if her work is affected. An 
employee who returns to work after pregnancy leave must be reinstated to her 
position, or be provided with alternate work of a comparable nature at no less than her 
wages at the time her leave began, and without loss of seniority or benefits accrued 
prior to the commencement of her leave of absence. If she does suffer a loss she shall 
be compensated directly by her employer. 


PUBLIC SERVICE 
THE PUBLIC SERVICE ACT (0. Reg. 114-75) 


Under regulations made pursuant to this Act a female employee who has completed 
more than one year of continuous service is entitled to take a leave of absence without 
pay and without accumulation of credits for the purpose of childbirth. This leave 
consists of a flexible 17-week period of up to 11 weeks immediately preceding the 
estimated date of delivery, and of at least 6 weeks after delivery. The employee may 
return earlier if she gives one week’s notice of her intention to return to work and 
furnishes a medical certificate stating that she is able to resume her work. An 
employee returning to work after this leave is entitled to her former position and must 
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be paid at the step in her salary range that she had attained when the leave of 
absence was granted. . 


PRINCE EDWARD ISLAND 
CIVIL SERVICE ACT (Reg. of P.E.I. c. C-9) 


Under regulations made pursuant to this Act, a female employee may be granted 
leave of absence without pay for pregnancy for a period of 4 consecutive months. This 
period of leave shall not affect previously accumulated sick leave or vacation credits. 


QUEBEC 
GENERAL 
GENERAL ORDINANCE No. 17, 1978 (O.C. 3500-78) 


This Ordinance, made pursuant to the Minimum Wage Act - will remain in force unless 
amended or repealed by the new Labour Standards Act. 


Provision is made for maternity leave for employees who have completed 20 weeks of 
service for the same employer during the 12 months preceding the date of the prior 
written notice. This notice must be given to the employer at least 3 weeks before the 
employee intends to begin maternity leave. The notice must be accompanied by a 
medical certificate stating the expected date of birth. The maternity leave period 
consists of 18 weeks that may be divided, at the employee’s discretion, before and 
after the expected date of birth. The leave may only start as of the beginning of the 
16th week preceding the date of birth. If the birth takes place after the expected date, 
the employee is automatically entitled to an extended maternity leave equal to the 
period of delay, unless the employee is able to benefit from at least 2 weeks of 
maternity leave. If working conditions are hazardous to the unborn child an employee 
may request, upon presentation of a medical certificate, to work at other tasks up to 
the time of her maternity leave. An employer has 8 days to conform with this request. 
If the employer fails to accommodate the employee, she is entitled to take special 
leave which ends upon commencement of maternity leave on the 8th week prior to 
delivery. 


As well, the above provisions of the law provide for a leave entitlement of 5 weeks 
following stillbirth before the 20th week, 3 weeks’ leave following a legal abortion 
before the 20th week, and extension of leave on medical grounds. The employer is 
required to give the employee 4 weeks’ notice of the termination of leave and the 
employee is required to give a 2-week notice of her intention to return to work. The 
employer is required to reinstate the employee in her former position with all the rights 
and benefits which she would have been entitled to if she had continued to work. An 
employee who does not return to work at the end of her maternity leave is presumed 
to have resigned. The above provisions do not apply to certain persons employed ona 
farm or to domestic servants. 


20 


AN ACT RESPECTING LABOUR STANDARDS (S.Q. 1979 c. 45 as amended) 


No employer may dismiss, suspend or transfer an employee on the grounds that such 
an employee is pregnant. The employer must, however, transfer a pregnant employee 
should the conditions of work pose any physical danger to her or her unborn child. This 
transfer may be refused by the employee if she has the support of a medical 
certificate. 


AN ACT RESPECTING LABOUR RELATIONS IN THE CONSTRUCTION INDUSTRY (R.S.Q. c. 
R-20 as amended) 


This Act provides for leave without pay for workers, up to a maximum of 2 days upon 
the birth of a child. 


SASKATCHEWAN 
GENERAL 
THE LABOUR STANDARDS ACT (R.S.S. 1978, c. L-1 as amended) 


Part IV of this Act provides for maternity leave for every employee who has been in the 
employment of her employer for a continuous period of 12 months or more, and who 
submits to her employer a notice in writing at least 4 weeks before she intends to 
commence the leave, and provides a medical certificate specifying the estimated date 
of birth. The maternity leave consists of a period not exceeding 18 weeks, 
commencing at any time during the period of 12 weeks immediately preceding the 
estimated date of birth. Where the actual date of birth is later than the estimated date 
of birth, the employee is entitled to not less than 6 weeks’ leave after the actual date of 
birth. If both employer and employee agree, the employee may return earlier. Where 
an employee is unable for bona fide medical reasons to return to work after the 
expiration of her maternity leave, she is entitled to a further period of leave not 
exceeding 6 weeks, if she provides a medical certificate. When an employee’s 
maternity leave has terminated, she is entitled to be reinstated in the position occupied 
by her at the time such leave commenced or in a comparable position with not less 
than the same wages and benefits she would have received if she had not been 
granted maternity leave, and with no loss of seniority or pension benefits. An 
employee must give her employer at least 14 days’ notice of her intention to resume 
work after her maternity leave. An employer is prohibited from dismissing, laying off, 
suspending or otherwise discriminating against an employee by reason that she is 
pregnant, or is temporarily disabled because of pregnancy, or has applied for 
maternity leave. The above provisions do not apply to specified farm employees. (This 
Act also provides for paternity leave where the employee has worked 12 consecutive 
months and submits a written request for leave 4 weeks in advance. Leave consists of 
no more than 6 weeks to be taken any time in the 3 months before or after birth.) 
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PUBLIC SERVICE 
THE PUBLIC SERVICE ACT (S. Reg. 234/74) 


Under regulations made pursuant to this Act, an employee who has completed 12 
consecutive months of employment, and who applies for leave at least one month in 
advance and provides a medical certificate specifying the estimated date of 
confinement, is entitled to maternity leave. This consists of a period not exceeding 3 
months immediately preceding the estimated confinement date and a period not 
exceeding 3 months immediately after the actual date of birth. An employee who has 
completed 12 consecutive months may not be dismissed or laid off solely because she 
is pregnant or has applied for maternity leave. An employee shall be reinstated in the 
same position as before the commencement of maternity leave. 


COLLECTIVE AGREEMENTS 


Unionized employees are frequently beneficiaries of maternity leave provisions in 
their respective collective agreements. These terms often match or exceed the 
provisions under federal or provincial legislation. For more up to date and more 
specific information on the availability of maternity leave under a collective 
agreement, readers should contact their collective bargaining agent. For general 
information concerning the various kinds of provisions relating to maternity leave 
found in collective agreements, the reader should contact the Industrial Relations 
Information Service, Labour Canada, Ottawa, Ontario K1A 0J2 (819) 997-3117. 
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IV. LEGISLATION PROVIDING FOR LEAVE FOLLOWING 
THE ADOPTION OF A CHILD 

FEDERAL 

PUBLIC SERVICE 

DIRECTIVE GOVERNING LEAVE FOR FAMILY RESPONSIBILITIES (520-2/520-3) Annex A 
Adoption leave is available under this directive to employees who are excluded from 
the provisions in their collective agreement. Leave must be requested 4 weeks in 
advance and commences on the day the employee accepts custody of the child. Leave 
may last no longer than 26 weeks and does not affect pay increments. If both mother 
and father are employees of the federal public service, their leave combined cannot 
exceed 26 weeks. 

ALBERTA 

PUBLIC SERVICE 

PUBLIC SERVICE ACT (R.S.A. 1970, c. 298 as amended) 

The Public Service Benefits Regulation (O.C. 850/80) and the Management Employees’ 
Regulation (O.C. 547/80) both provide for leave of up to 6 months upon the adoption 
of a child, provided reasonable notice has been given and the employee has worked 
one year or more or is on permanent appointment. 

BRITISH COLUMBIA 

PUBLIC SERVICE 

PUBLIC SERVICE ACT (B.C. Reg. 508/79) 

Under a regulation made pursuant to this Act, an employee who has completed an 
initial probationary period may take leave without pay for a period of up to 6 months 


following the adoption of a child, without loss of classification or benefits. If both 
parents are employed by the public service, only one parent is eligible. 
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MANITOBA 

PUBLIC SERVICE 

CIVIL SERVICE ACT (R.S.M. 1970, c. C-110 as amended) 

Under regulations made pursuant to this Act, an employee who has adopted a child 
may be granted, upon written request, leave without pay for up to a maximum of 10 


weeks to commence immediately following the date of adoption. The employee may 
be required to furnish proof of adoption. 


NOVA SCOTIA 

GENERAL 

LABOUR STANDARDS CODE (S.N.S. 1972, c. 10 as amended) 

This Code provides for leave upon adoption of a child five years of age or under. This 
consists of leave of absence for the week in which the adopted child comes into full 
care of the employee, and such additional weeks, up to four, as the employee 
requests. This does not apply to domestic servants in a private home and students in 
training for certain specified professions. 

PUBLIC SERVICE 

CIVIL SERVICE ACT (N.S. Reg. 1977, p. 66) 

Regulations made pursuant to this Act provide for a female employee to take leave 
without pay for up to 4 weeks upon adoption of a child five years of age or younger. 
When the leave period terminates, the employee shall resume work in the same 
position which she held prior to the commencement of the leave. 

ONTARIO 

PUBLIC SERVICE 

THE PUBLIC SERVICE ACT (O. Reg. 114-75) 

Under regulations made pursuant to this Act, an employee who has completed more 


than one year of continuous service may be granted leave of absence for a period of 
up to 6 weeks for the purpose of the adoption of a child. 
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QUEBEC 

GENERAL 

AN ACT RESPECTING LABOUR STANDARDS (S.Q. 1975 c. 45 as amended) 

Under the provisions for Absence on Special Occasions, an employee may be absent 
from work, without pay, for 2 days upon the birth or adoption of a child. 
SASKATCHEWAN 

GENERAL 

LABOUR STANDARDS ACT (R.S.S. 1978, c. L-1 as amended) 

This Act provides for leave upon the adoption of a child for every employee who has 
worked 12 consecutive months in a position and who submits a written request 4 weeks 


in advance of the date of adoption. The leave period, of not more than 6 weeks’ 
duration, is available commencing on the date of adoption. 
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V. BENEFIT REGULATIONS PERTAINING TO WOMEN 


UNEMPLOYMENT INSURANCE RATES OF PREMIUMS, 1981. 
(Order pursuant to Unemployment Insurance Act, 1971, SOR/80-805) 


As of January 1, 1981, maximum insurable earnings increased to $315 from $290 a 
week. As a result, the maximum unemployment insurance benefit increased to $189 
from $174 a week. Also, the qualifications for part-time workers have undergone 
substantial changes. A person who works at least 15 hours a week, or whose earnings 
are at least equal to 20 per cent of the maximum insurable earnings ($63 a week) is 
now eligible for benefits. 


Before this amendment, part-time employees were required to work at least 20 hours 
per week and earn at least 30 per cent of the maximum insurable earnings in order to 
receive unemployment benefits. A reduction in minimum hours from 20 to 15 per 
week, extends coverage to approximately 300 000 additional part-time workers. 


CANADIAN HUMAN RIGHTS BENEFITS REGULATIONS (SOR/80-68, January 11, 1980) 


These regulations made pursuant to the Canadian Human Rights Act, define the 
circumstances under which provisions of pension and insurance schemes may or may 
not make distinctions on the basis of sex, age, marital status or physical handicap. For 
women, the most important feature of these regulations is the provision concerning 
the ‘money purchase’ type of pension plan. Under this type of plan the employer, and 
usually the employee, contribute on an equal basis, which is generally in the form of a 
designated percentage of the employee’s earnings. The accumulated contributions 
together with the interest are used to provide pensions at levels determined by the 
experience of the fund. 


Under these regulations, equal annuity payments must be made on retirement to male 
and female employees of the same age and earning the same salary. This applies 
even where the longer life expectancy of women necessitates higher contributions by 
the employer to allow for equal payment to male and female employees through their 
retirement years. 
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Vi. LEGISLATION PERTAINING TO HOURS OF WORK 
SPECIFICALLY FOR EMPLOYED WOMEN 

MANITOBA 

THE EMPLOYMENT STANDARDS ACT (RSM 1970 c. E-110 as amended) 

Under regulations made pursuant to this Act, employers must provide, for women 
employees whose work begins or ends between midnight and 6 a.m., adequate 
transportation without cost to the employee, between her residence and place of 
employment. 

SASKATCHEWAN 

THE LABOUR STANDARDS ACT (S. Reg. 203/80) 

An order made pursuant to this Act provides that women in hotels, restaurants, 
educational institutions, hospitals and nursing homes who work between the hours of 


12:30 a.m. and 7 a.m. must be provided free transportation to their homes by their 
employers. 
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Vil. LEGISLATION AFFECTING THE HEALTH AND SAFETY 
OF EMPLOYED WOMEN 


ALBERTA 


Regulations amending regulations respecting the installation and use of medical, 
dental, veterinary and paramedical X-Ray equipment (Alta., Reg. 242/77). 


This Act outlines the degrees of radiation exposure in the abdomen area acceptable 
for female workers, when the woman is: 


a) capable of becoming pregnant (1.3 rems per 13-week period) 


b) known to be pregnant (1 rem for duration of pregnancy) 


BRITISH COLUMBIA 
FACTORY ACT (R.S.B.C. 1979, c. 118 as amended) 


This Act provides that in a factory, shop or office where 10 or more female employees 
are employed, the employer must provide a rest room affording reasonable privacy, 
together with one or more couches or chairs. 


The Act also provides that where, in the opinion of an inspector, the work in which 
female employees are engaged in a factory can be effectively performed while the 
female employees are seated, then upon being directed by an inspector, the employer 
must provide seats. In addition, when female employees are employed in work that 
necessitates continuous standing on hard surfaced floors, the employer is required to 
provide resilient material satisfactory to the inspector appointed under the Act. 


MANITOBA 

THE EMPLOYMENT STANDARDS ACT (R.S.M. 1970, c. E-110, as amended) 

Under regulations made pursuant to this Act, no employer shall require or permit any 
child, adolescent, or female employee to lift articles of such weight that an excessive 
strain may be imposed on the employee. 

WORKPLACE SAFETY AND HEALTH ACT (R.S.M. 1978, c. 49 as amended) 

Under regulations made pursuant to this Act, where 10 or more females are employed, 
the employer is required to provide a rest room or other space affording reasonable 


privacy, together with one or more couches or cots and chairs, satisfactory to the 
Minister. 
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NEWFOUNDLAND 
RADIATION HEALTH AND SAFETY REGULATIONS (Nfld. Reg. 36/81, 1981) 


This regulation was made pursuant to the Radiation Health and Safety Act and it 
specifies the conditions for radiation exposure. It provides that a radiation worker 
technician in training or student who is suspected or known to be pregnant, shall not, 
while occupied in their duties, receive a dose to the abdomen in excess of 500 millirem 
during the remainder of her pregnancy. This regulation also stipulates the operating 
procedures for medical radiation equipment which must ensure proper gonodal 
shielding and all means of protection to women in the reproductive age group or who 
are known to be pregnant. 


NOVA SCOTIA 
INDUSTRIAL SAFETY REGULATIONS (1969) 


Under these regulations, where 10 or more females are employed, the employer is 
required to provide a rest room or other space affording reasonable privacy, together 
with one or more couches or cots and chairs. 


RADIATION EMITTING DEVICES REGULATIONS (N.S. Reg. 14/81, 1981) 


This regulation states that women of reproductive capacity should be occupationally 
employed only under conditions where the dose to the abdomen is limited to not more 
than 1.3 rems, per 13 weeks. When pregnancy is diagnosed the dosage may not 
exceed 1.5 rems for the remainder of the pregnancy. 


ONTARIO 
INDUSTRIAL ESTABLISHMENT REGULATIONS (1979) 


Under these regulations, where 10 or more employees are employed, the employer is 
required to provide a rest room or other space affording reasonable privacy, together 
with one or more couches or cots and chairs. 


PUBLIC HEALTH ACT (P.R.O. 1970, Reg. 721 as amended) 


A regulation made pursuant to this Act provides that no owner of an X-Ray source shall 
employ as an X-Ray worker any person who is known to be pregnant unless the dose 
receivable by such a person is limited according to Appendix A of the Act. This outlines 
the limit for women in childbearing years as well as those currently pregnant. The 
limitations are as follows: 


a) maximum dosage (to pelvic and abdominal region) for pregnant workers: 1 rem for 
duration of pregnancy; 
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b) maximum dosage (to pelvic and abdominal region) for workers in childbearing 
years: 1.3 rems per 13-week period. 


PRINCE EDWARD ISLAND 
WORKMEN’S COMPENSATION ACT (P.E.1. Reg. Royal Gazette, Feb. 1, 1975) 


An Industrial Safety Regulation amendment made pursuant to this Act states that 
workmen assigned to handle material shall be instructed on how to lift and carry 
materials on an individual basis, the overriding factor being the physical condition of 
each worker including sex and age when relevant. 


QUEBEC 
AN ACT RESPECTING OCCUPATIONAL HEALTH AND SAFETY (S.Q. 1979 c. 63) 


Upon the submission of a medical certificate attesting to a danger to herself or the 
unborn child, a pregnant employee may request re-assignment to work she can 
reasonably perform. If this request is not complied with immediately, the employee 
may stop working until she is re-assigned or, if this is not possible, until the date of 
delivery. An employee exercising the rights to job re-assignment shall retain the rights 
and benefits of her regular employment. After leave, the employee must be returned 
to her regular job with the same benefits. 


Under this Act, an employee may also request re-assignment if a medical certificate is 
presented stating danger to the child the employee is breast-feeding. If this re- 
assignment is delayed she may stop working until she receives such re-assignment or 
until the child is weaned. 


SASKATCHEWAN 

RADIATION HEALTH AND SAFETY ACT (R.S.S. 1978, c. R-1) 

A regulation made pursuant to this Act provides that an occupational worker, radiation 
technician in training, or student who is pregnant shall not, while being occupied in 
these positions, receive a dose in excess of one rem to the abdominal region during 


the remaining period of pregnancy. As well, it requires an employee to report any 
suspected pregnancy to her employer. 
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Vill. LEGISLATION CONCERNING DOMESTIC WORKERS 


FEDERAL 
EMPLOYMENT AND IMMIGRATION POLICY (April, 1981) 


Employment and Immigration Minister, Lloyd Axworthy, announced several changes 
that will improve the conditions of foreign domestics in Canada. As a result of these 
changes, temporary domestic workers who lose their jobs through no fault of their own 
would be given the opportunity to seek further employment as domestics in Canada 
while in Canada and would have Canada Manpower Employment Centre placement 
services made available to them. 


As well, domestic workers and their employers must have a clear contract of 
employment which should assist them in seeking protection under the law. 


MANITOBA 
WAGES RECOVERY ACT (R.S.M. 1970, c. W-10) 


Under this Act, a domestic worker can file for an order to recover wages which are in 
arrears. The employer has 10 days in which to pay the sum or a notice will be given 
stating a time and place where the case may be heard. The employer who fails to 
prove just cause for delay in payment may be committed to jail. This does not 
extinguish the right to enforce payment of the amount in question and costs. 


ONTARIO 
DOMESTICS AND NANNIES REGULATION (O. Reg. 1013/80) 


This regulation was made pursuant to the Employment Standards Act, 1974, and it 
defines a domestic as a person who works in a household for more than 24 hours a 
week. A nanny is a worker who lives at the place of employment and who rears a child 
who is a member of the household. The nanny must be qualified for such work either 
through formal training or experience equivalent to formal training. A contract or 
arrangement for the services of a domestic or nanny shall provide that the wages for 
such services shall not be less than, 


a) 24 $a day; 

b) 132 $a week; or 

c) 568 $ a month. 

In the absence of a contract or arrangement, a householder shall pay a domestic or 
nanny not less than 3 $an hour. The regulation also provides for the rates for room and 
board to be charged to live-in workers. Allowances are also made for mandatory free 


time and the overtime payable should a worker perform duties during this allocated 
time. 
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QUEBEC 


REGULATION RESPECTING THE WORKING CONDITIONS OF CERTAIN EMPLOYEES 
(GAZETTE OFFICIELLE DU QUEBEC, APRIL 16, 1980, Vol. 112, No. 18, Part 2) (O.C. 755-80) 


This regulation was made pursuant to the Act Respecting Labour Standards and 


provides minimum wage standards, overtime and average workweek standards, as 
well as maximum room and board deductions allowed for domestic workers. 
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IX. LEGISLATION CONCERNING APPRENTICESHIP 


YUKON TERRITORY 
APPRENTICESHIP TRAINING REGULATION (C.O. 1970/191, as amended) 
Subsistance allowance rates for apprentices are: 


) Single: 37 $/week 

) Single (living away from home): 52 $/week 
) Married (no dependents): 57 $/week 
) 


a 
b 
C 
d) Married (no dependents/living away from home): 72 $/week 


Females working as apprentices having married status may only qualify under sections 
a) and b) of this schedule. At the time of writing, this regulation was under review, and 


will possibly be repealed. 
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B. INTERNATIONAL INSTRUMENTS AFFECTING THE 
STATUS OF WOMEN, ADOPTED BY THE 
GENERAL ASSEMBLY OF THE UNITED NATIONS 
AND ITS SPECIALIZED AGENCIES 


I. CHARTER OF THE UNITED NATIONS 


The Charter of the United Nations was adopted on June 26, 1945 by the United Nations 
Conference on International Organization held in San Francisco, U.S.A. It consists of 
the basic international agreement pursuant to which the United Nations Organization 
was established. Among the purposes and principles set out in the Charter is the 
achievement of international co-operation in promoting and encouraging respect of 
human rights and fundamental freedoms for all without distinction, including 
distinction as to sex. The Charter provides for the establishment of Commissions under 
the Economic and Social Council (under which subsequently the Commission on the 
Status of Women was set up). Discrimination on grounds of sex with regard to 
eligibility for participation in the United Nations itself and any of its subsidiary organs 
is also prohibited. 
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ll. INTERNATIONAL DECLARATIONS 


1. UNIVERSAL DECLARATION OF HUMAN RIGHTS 


The Universal Declaration of Human Rights was adopted on December 10, 1948. 
Although the Declaration does not have the binding effect of an international treaty, it 
was described in the Proclamation of Tehran of 1968 as a ““common understanding of 
the peoples of the world concerning the inalienable and inviolable rights of all 
members of the human family and constitutes an obligation for the members of the 
international community.” The Declaration fortifies the recognition of equal rights set 
out in the Charter of the United Nations. Each of the rights set out in its provisions, 
including the right to equality before the law, applies to every individual without 
discrimination on grounds of sex. 


2. DECLARATION ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN 


The Declaration on the Elimination of Discrimination Against Women was adopted on 
November 7, 1967 by the General Assembly of the United Nations. It is directly related 
to the Charter of the United Nations, the Universal Declaration of Human Rights, the 
International Covenants on Human Rights, and other instruments of the United Nations 
and the specialized agencies that relate to the matter of the equality and rights of 
women. It brings together in one single Declaration matters pertaining to political, 
social, economic and cultural rights. The United Nations Commission on the Status of 
Women, at its session held early in 1972, recommended, and the Economic and Social 
Council subsequently endorsed, the suggestion that the Commission study the 
feasibility of drafting an International Convention prescribing the principles 
enunciated in the Declaration. 


3. DECLARATION ON EQUALITY OF OPPORTUNITY AND TREATMENT 
FOR WOMEN WORKERS 


The Declaration on Equality of Opportunity and Treatment for Women Workers was 
adopted by the International Labour Conference at its 60th session in Geneva, 1975. It 
has a basis in the Universal Declaration of Human Rights and emphasizes women’s 
right to work. The Declaration outlines revisions and stipulations concerning laws and 
customs, education, support services, equal pay and social attitudes. The Declaration is 
a kind of Charter of Rights of women workers that recalls the fundamental principles 
on which a social policy aimed at them should be based. Among the fundamental 
rights of women, the Declaration refers to the right to work as the inalienable right of 
every human being. The Declaration also lists series of measures, revisions and 
stipulations concerning laws and regulations, education, training, equal pay, social 
services and social attitudes that should be adopted to improve the position of women 
in society. 
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lll, INTERNATIONAL COVENANTS AND CONVENTIONS 


1. INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS 


2. INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS AND 
OPTIONAL PROTOCOL 


These two International Covenants were adopted by the General Assembly on 
December 16, 1966. Both covenants contain provisions by which the state parties 
undertake to ensure the equal rights of men and women to the enjoyment of all 
economic, social and cultural rights and of all civil and political rights respectively. 
They both make provisions for the guarantee that the rights enunciated in them shall 
be exercised without distinction, including distinction on grounds of sex. 


Canada ratified these Covenants on May 19, 1976. 
3. CONVENTION ON POLITICAL RIGHTS OF WOMEN 


This Convention was adopted by the General Assembly on December 20, 1952, having 
been originally recommended by the United Nations Commission on the Status of 
Women and subsequently endorsed by the Economic and Social Council. The 
Convention implements the principle set out in the United Nations Charter of equality 
of rights for men and women in the enjoyment and exercise of political rights. It gives 
entitlement to women to vote on equal terms with men without any discrimination, 
and establishes the principle that women shall be eligible, on equal terms with men, 
to hold office and to exercise all public functions established by national law. 


Canada ratified this Convention on January 30, 1957. 
4. CONVENTION ON NATIONALITY OF MARRIED WOMEN 


This Convention was adopted by the General Assembly on January 29, 1957. It was 
originally recommended by the Commission on the Status of Women and endorsed by 
the Economic and Social Council. It makes provisions for the principle set out in the 
Universal Declaration of Human Rights to the effect that everyone has the right to a 
nationality, and that no one shall be arbitrarily deprived of nationality or denied the 
right to change nationality. Provisions are made for nationality rights on marriage, so 
that a wife is not automatically affected by the nationality or change of nationality of 
her husband. It also deals with the question of the wife’s nationality in the event of the 
dissolution of marriage. 


Canada ratified this Convention on October 21, 1959. 


5. CONVENTION ON CONSENT TO MARRIAGE, MINIMUM AGE OF MARRIAGE 
AND REGISTRATION OF MARRIAGES 


This Convention was adopted by the General Assembly on November 7, 1962. It was 
originally recommended by the Commission on the Status of Women and endorsed by 
the Economic and Social Council. It established, as a basic principle, that no marriage 
shall be legally entered into without the full and free consent of the parties concerned, 
and that a minimum age for marriage should be specified in national law. It also 
provides for the official registration of marriages by the competent authority. 


Canada has not yet ratified this Convention. 


6. CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION 
AGAINST WOMEN 


This Convention on the Elimination of All Forms of Discrimination Against Women was 
introduced because, despite the various resolutions, declarations and 
recommendations adopted by the United Nations and other specialized agencies, 
extensive discrimination against women continues to exist. The member states are 
called upon to ensure the equality of men and women in political, economic, social, 
cultural, civil or any other fields. 


Canada ratified this Convention on December 10, 1981. 


IV. CONVENTIONS ADOPTED BY THE 
SPECIALIZED AGENCIES 


|. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND 
CULTURAL ORGANIZATION (UNESCO) 


Convention against Discrimination in Education. 


This Convention was adopted by the General Conference of UNESCO on December 14, 
1960. It prohibits discrimination in education of any type or at any level on a number of 
grounds, including sex. Discrimination is defined to include any distinction, exclusion, 
limitation or preference that has the purpose or effect of nullifying or impairing 
equality of treatment in education. Persons may not be deprived of access to education 
of any type or at any level. No person may be limited to education of an inferior 
standard, nor may separate educational systems or institutions be maintained 
specifically for persons identified by race, colour, sex, language, religion, political or 
other opinion, national or social origin, economic condition or birth. 


Canada has not ratified this Convention. 
2. INTERNATIONAL LABOUR ORGANIZATION (ILO) 


Since the International Labour Organization is one of the few international 
organizations dating back to the years immediately following the First World War, the 
international instruments that it has adopted in the form of Conventions and 
Recommendations make up an International Labour Code commenced in 1919. The 
Recommendations for the most part consist of international standards more advanced 
than those set out in the Conventions; the Conventions are subject to ratification by 
member states that are answerable to the ILO for the maintenance of the standards set 
out in the ratified Convention. The Conventions generally deal with standards in the 
fields of social security, occupational safety and health, hours of work, vocational 
guidance and training, employment policy, and freedom of association. The 
Conventions affect all workers, men and children as well as women workers. In 
addition to the general Conventions, however, there are a small number of 
“promotional” and “protective” Conventions that apply specifically to women 
workers. The “promotional’”” Conventions are designed to overcome economic and 
social discrimination against working women; and the “’protective’” Conventions were 
originally designed to provide special protection for women workers in the absence of 
adequate general health and welfare standards. Some countries now consider that the 
“protective’’ legislation designed solely for women workers is, in the main, a 
hindrance to the achievement of the goals set out in the “promotional” instruments. In 
their view, health and welfare measures, where required, should be equally available 
for men and women workers alike. Standards for maternity protection are not included 
in this category, as women’s reproductive role is considered to be a social function 
requiring special treatment. 
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(i) ““PROMOTIONAL”” CONVENTIONS 
(a) Equal Remuneration Convention (No. 100) adopted in 1951. 


This Convention promotes the application of the principle of equal remuneration 
regardless of sex for work of equal value. In order to devise the means for assessing 
the value of work, it is proposed that measures be taken to promote the appraisal of 
jobs on the basis of work to be performed. The principle of equal pay for work of equal 
value may be applied either by national laws, legally established or recognized 
machinery for fixing wages, collective agreements, or by a combination of these 
methods. 


Canada ratified this Convention on November 16, 1972. 


(b) Discrimination (Employment and Occupation) Convention (No. 111) 
adopted in 1958 


This Convention lays down the broad principle of non-discrimination in employment 
and occupation, including vocational training, on a number of grounds, including sex. 


Canada ratified this Convention on November 26, 1964. 
(c) Employment Policy Convention (No. 122) adopted in 1964 


This Convention does not apply specifically to women but it has a special relevance in 
view of the general principles enunciated in it. These include the principle of 
stimulating economic growth and development by an active policy designed to 
promote full, productive and freely chosen employment. With regard to the freedom 
of choice of employment, it is a requirement that the fullest possible opportunity 
should be provided for each worker to qualify for and use individual skills in a job, 
irrespective of sex. 


Canada ratified this Convention on September 16, 1966. 


(d) Convention on the Equality of Opportunity and Treatment for Men and 
Women Workers: Workers with Family Responsibilities (adopted in 1981) 


This new instrument is historic in nature, in that it formalizes the fact that not only 
women, but both women and men have family responsibilities, whether that 
responsibility involves children or adult members of the family who need support. It is 
now acknowledged that all women work. Some may work for pay. Indeed, many 
women must work for pay, and it is their inalienable right to do so. This Convention 
states that it shall be an aim of national policy to enable persons with family 
responsibilities who are engaged in or wish to engage in gainful employment to 
exercise their right to do so without being subject to discrimination and to the extent 
possible, without conflict between their employment and family responsibilities. 


Canada was one of the Member States involved in the adoption of this Convention. 
(This new instrument supersedes Recommendation 123: Employment of Women with 
Family Responsibilities, 1965.) 


(ii) “PROTECTIVE’” CONVENTIONS 


(a) Maternity Protection Conventions (Nos. 3 and 103) adopted in 1919 
and 1952 


Maternity protection was the subject of one of the first Conventions adopted by the ILO. 
It established the principle of requiring statutory provisions in matters of maternity 
leave and maternity benefits for working women. The standards set out in the 
Conventions include maternity leave for periods of not less than 6 weeks before and 6 
weeks after confinement, cash and medical benefits, and nursing breaks. 


Canada has not ratified this Convention (103) which, in the view of a number of 
industrialized countries, should be reviewed in the light of modern. conditions. 


(b) Night Work (Women) Conventions (Nos. 4, 41 and 89) adopted in 1919, 
1934 and 1948 


International action to prohibit the employment of women at night was taken as long 
ago as 1905 before labour standards generally were widely applied. Thus, one of the 
first Conventions on this subject adopted by the ILO implemented an earlier 
Convention adopted in 1905 by a technical and diplomatic conference set up on the 
initiative of the Government of Switzerland through an international association for 
labour legislation. The ILO Conventions prohibiting the employment of women in 
industry during the night, are defined to mean a period of 11 consecutive hours, 
including the hours between 10 in the evening and 7 in the morning. Certain 
exemptions are permitted; in addition, the prohibition does not affect supervisory staff 
or women employed in health and welfare services. 


Canada has not ratified this Convention (89) which, in the view of a number of 
industrialized countries, should be reviewed in the light of modern conditions. 


(c) Social Security (Minimum Standards) Convention (No. 102) adopted 
in 1952 


This Convention sets out a broad range of minimum standards in the social security 
field including standards relating to women in the event of widowhood or maternity. 
They also apply to women who are breadwinners. There is provision for equality of 
treatment as between national and non-national residents; but there is no provision for 
equality of treatment as between men and women. 


Canada has not ratified this Convention. 
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*(d) White Lead (Painting) Convention (No. 13) adopted in 1921 


This Convention defines the permissible limits for the use of white lead, sulphite of 
lead and all products containing these pigments, and includes a prohibition of the 
employment of women in such processes. 


Canada has not ratified this Convention. 
*(e) Benzene Convention (No. 136) adopted in 1971 


This Convention sets standards of employment for workers engaged in occupations 
that involve exposure to hazards of poisoning arising from benzene. The employment 
of women who are medically certified as pregnant and of nursing mothers is 
prohibited in such processes. 


Canada has not ratified this Convention. 


(f) Maximum Permissible Weight Convention (No. 127) adopted in 1967 


This Convention prohibits any worker from being required or permitted to carry or lifta 
load which, by reason of its weight, might jeopardize health or safety. In addition to 
this, however, it also limits for women the maximum weight of manual transport of 
loads to levels of substantially less than that permitted for adult male workers. 


Canada has not ratified this Convention. 
(iii) RECOMMENDATIONS 


There are a number of Recommendations adopted by the ILO, many of which provide 
for higher standards than those set out in the relevant Conventions. In other instances, 
a Recommendation may be adopted without proceeding with the adoption of a 
Convention. These instruments have no binding force. The following Recommendation 
is of particular interest in connection with the employment of women, since it became 
the basis of the Convention concerning Workers with Family Responsibilities which was 
adopted in 1981. 


(a) Recommendation on the Equality of Opportunity and Treatment for Men 
and Women Workers: Workers with Family Responsibilities (adopted 
in 1981) 


This Recommendation sketches out detailed provisions in the form of legislation, 
policies and programs which would facilitate the implementation of effective equality 
of opportunity and treatment for both men and women workers: workers with family 


*Although Canada has not ratified these conventions, readers interested in these topics should consult the 
Occupational/Health and Safety Legislation in their jurisdiction. Canada may have complied, through 
regulation, with some of the International Conventions. 
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responsibilities, whether this responsibility involves children or adult members of the 
family who need support. The adoption of this new ILO instrument indicates that, at 
long last, the workplace acknowledges the need to evolve and to assist employees in 
reconciling their employment and family-related obligations. 


(iv) RESOLUTIONS 


Resolutions adopted by the Conference deal with questions of economic and social 
policy. Some of these resolutions deal wholly or in part with problems of working 
women. 


(a) Resolution concerning Conditions of Employment of Domestic Workers 


This Resolution was adopted by the International Labour Conference at its 49th session 
in Geneva, 1965. It sets out protective measures to be implemented in order to 
ameliorate the working and living conditions of domestic workers who, in many cases, 
are either inadequately protected by legislation or not protected at all. The Resolution 
provides for an increase in efforts to introduce policies on hours of work, conditions of 
employment and training. 


(b) Resolution concerning Part-time Employment 


This Resolution was adopted by the International Labour Conference in 1964. It outlines 
safeguards that should exist in social legislation and collective agreements. It 
recognizes that part-time work can be of particular interest to women with family 
responsibilities. 


(c) Resolution on Equality of Opportunity and Treatment for Women Workers 


With a view to promoting equality, the plan of action on this Resolution requests 
member states to undertake specific action, within the framework of national 
development planning, to underline education, training and employment on the basis 
of equal access and to set up effective machinery on a tripartite basis. This plan also 
states that such action, with the participation of women, should be planned, simulated 
and evaluated. It also recommends that in the light of up to date scientific knowledge 
and technological advancement, all protective legislation applying to women should 
be reviewed, revised, supplemented and/or extended to all workers, and then 
retained or repealed according to national circumstances. The plan of action also 
refers to specific action that should be taken by the ILO at the regional and 
international levels to promote the application of the measures proposed above. 


(d) Resolution Concerning Remuneration 


The Resolution Concerning Remuneration was adopted in 1970 at the ninth conference 
of American States Members of the ILO. It deals specifically with members of the 
American countries, and expounds on the need for overall policies for economic and 
social development. This Resolution emphasizes the need for wage policies which 
apply to all workers without discrimination and contains an ‘equal pay for work of 
equal value’ clause. 
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APPENDIX A 


Names and addresses of the administering authorities for federal and provincial 


legislation. 
FEDERAL 
CANADIAN HUMAN RIGHTS ACT 


Canadian Human Rights Commission, 
257 Slater Street, 

OTTAWA, Ontario 

K1A 1E] 


UNEMPLOYMENT INSURANCE ACT, 1971 


Employment Division, 

Employment and Immigration Canada, 
OTTAWA, Ontario 

KIA 0S9 


FAIR WAGES AND HOURS OF LABOUR ACT 


Director, 

Employment Relations and 
Conditions of Work Branch, 
Labour Canada, 

OTTAWA, Ontario 

K1A 0J2 


PUBLIC SERVICE EMPLOYMENT ACT 


Chairman, 

Public Service Commission, 
L’Esplanade Laurier, 

300 Laurier Avenue West, 
OTTAWA, Ontario 

K1A OM7 


CANADA LABOUR CODE 


Director, 

Employment Relations and 
Conditions of Work Branch, 
Labour Canada, 

OTTAWA, Ontario 

K1A QJ2 


51 


DIRECTIVE ON LEAVE FOR FAMILY RESPONSIBILITIES 


Treasury Board Secretariat, 
Place Bell Canada, 
OTTAWA, Ontario 

K1A OR5 


ALBERTA 
INDIVIDUAL’S RIGHTS PROTECTION ACT 


Director, 

Alberta Human Rights Commission, 
501, 10053-111 Street, 

EDMONTON, Alberta 

T5K 2H8 


PUBLIC SERVICE ACT 


Public Service Commission, 
Personnel Administration Office, 
1121, Jarvis Building, 

9925-107 Street, 

EDMONTON, Alberta 

T5K 2H9 


ALBERTA LABOUR ACT 


Alberta Department of Labour, 
10808-99 Avenue, 
EDMONTON, Alberta 

T5K 0G5 


RADIATION PROTECTION ACT 

Legislative Bldg., Room 203, 

EDMONTON, Alberta 

T5K 2B6 

BRITISH COLUMBIA 

HUMAN RIGHTS CODE OF BRITISH COLUMBIA 
Human Rights Branch, 

Ministry of Labour, 

Parliament Buildings, 


VICTORIA, B.C. 
V8V 1X4 
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PUBLIC SERVICE ACT 


Public Service Commission, 
Parliament Buildings, 
VICTORIA, B.C. 

V8V 1X4 


EMPLOYMENT STANDARDS ACT 


Director, 

Labour Standards Branch, 
Ministry of Labour, 
Parliament Buildings, 
VICTORIA, B.C. 

V8V 1X4 


FACTORY ACT 


Director, 

Safety and Health Branch, 
Ministry of Labour, 

4946 Canada Way, 
BURNABY, B.C. 

V5G 4G6 


MANITOBA 
HUMAN RIGHTS ACT 


Executive Director, 

Human Rights Commission, 
200-323 Portage Avenue, 
WINNIPEG, Manitoba 

R3B 2Cl 


CIVIL SERVICE ACT 


Commissioner, 

Civil Service Personnel, 
Administration, 
935-155 Carlton Street, 
WINNIPEG, Manitoba 
R3C 3H8 
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EMPLOYMENT STANDARDS ACT 


Director, 

Employment Standards Branch, 
Department of Labour and Manpower, 
609-401 York Avenue, 

WINNIPEG, Manitoba 

R3C OP8 


WORKPLACE SAFETY AND HEALTH ACT 


Director, 

Workplace Safety and Health Division, 
316-401 York Avenue, 

WINNIPEG, Manitoba 

R3C OP8 


NEW BRUNSWICK 
HUMAN RIGHTS CODE 


Chairman, 

Human Rights Commission, 
Box 6000, 

FREDERICTON, N.B. 

E3B 5H1 


FINANCIAL ADMINISTRATION ACT 


Director, 

Personnel Policy Division, 
Department of Treasury Board, 
Centennial Building, 
FREDERICTON, N.B. 

E3B 5H1 


MINIMUM EMPLOYMENT STANDARDS ACT 


Director, 

Employment Standards, 

Department of Labour and Manpower, 
Chestnut Complex, 

470 York Street, 

P.O. Box 6000, 

FREDERICTON, N.B. 

E3B 5H1 


NEWFOUNDLAND 
LABOUR STANDARDS ACT 


Director, 

Labour Standards Division, 
Department of Labour and Manpower, 
Confederation Building, 

ST. JOHN’S, Newfoundland 

A1C 517 


NEWFOUNDLAND HUMAN RIGHTS CODE 


Director, 

Human Rights Division, 
Department of Justice, 
Confederation Building, 
P.O. Box 4750, 

ST. JOHN’S, Newfoundland 
AIC 517 


NORTHWEST TERRITORIES 
FAIR PRACTICES ORDINANCE 


Fair Practices Officer, 

Department of Justice and Public Services, 
Government of the Northwest Territories, 
YELLOWKNIFE, N.W.T. 

X1A 2L9 


NOVA SCOTIA 
HUMAN RIGHTS ACT 


Chairman, 

Human Rights Commission, 
Lord Nelson Arcade, 

P.O. Box 2221, 

HALIFAX, N.S. 

B3J 3C4 


CIVIL SERVICE ACT 


Civil Service Commission, 
P.O. Box 943, 

HALIFAX, N.S. 

B3J 2V9 
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LABOUR STANDARDS CODE 


Director, 

Labour Standards, 

Department of Labour and Manpower, 
5151 Terminal Road, 6th Floor, 

P.O. Box 697, 

HALIFAX, N.S. 

B3J 2T8 


HEALTH ACT 


Joseph Howe Bldg., 8th Floor, 
P.O. Box 488, Hollis Street, 
HALIFAX, N.S. 

B3J 2R8 


ONTARIO 
ONTARIO HUMAN RIGHTS CODE 


Chairman, 

Ontario Human Rights Commission, 
Room M-1-59A, MacDonald Block, 
Queen’s Park, 

TORONTO, Ontario 

M7A 1A2 


PUBLIC SERVICE ACT 


Civil Service Commission, 
3rd Floor, Frost Bldg. South, 
7 Queen’s Park Crescent East, 
TORONTO, Ontario 

M7A 1Z5 


EMPLOYMENT STANDARDS ACT 


Director, 

Employment Standards Branch, 
Ministry of Labour, 

400 University Avenue, 
TORONTO, Ontario 

M7A 1T7 
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PUBLIC HEALTH ACT 


Hepburn Block, 
Queen’s Park, 
TORONTO, Ontario 
M7A 182 


PRINCE EDWARD ISLAND 
HUMAN RIGHTS ACT 


Chairperson, 

Human Rights Commission, 
180 Richmond Street, 
Prince House Annex, 
Room 4, 

P.O. Box 2000, 
CHARLOTTETOWN, P.E.|I. 
C1A 7N8 


CIVIL SERVICE ACT 


Director, 

Civil Service Commission, 
Shaw Building, 

73 Rochford Street, 

Box 2000, 
CHARLOTTETOWN, P.E.|I. 
C1A 7N8 


WORKMEN’S COMPENSATION ACT 


Department of Labour, 
P.O. Box 2000, 
CHARLOTTETOWN, P.E.1. 
C1A 7N8 


QUEBEC 
CHARTER OF HUMAN RIGHTS AND FREEDOMS 


Human Rights Commission, 
360 ovest, rue Saint-Jacques, 
Mezzanine, 

MONTREAL (Québec) 

H2Y tP5 


CIVIL SERVICE ACT 


Public Service Commission, 
1052, rue Conroy, 

QUEBEC (Québec) 

GIR 4Z9 


MINIMUM WAGE ACT 

LABOUR STANDARDS ACT 

ACT RESPECTING LABOUR RELATIONS 
IN THE CONSTRUCTION INDUSTRY 


Travail et main-d’oeuvre, 
425, rue Saint-Amable, 
QUEBEC (Québec) 

GIR 4Z] 


AN ACT RESPECTING OCCUPATIONAL 
HEALTH AND SAFETY 


Occupational Health and Safety Commission, 
524 Bourdages, 

P.O. Box 1200, 

QUEBEC (Québec) 

GIR 7E2 


SASKATCHEWAN 
SASKATCHEWAN HUMAN RIGHTS CODE 


Chairperson, 

Human Rights Commission, 
8th Floor, 

Canterbury Towers, 

224-4th Avenue South, 
SASKATOON, Saskatchewan 
S7K 5M5 


MATERNITY LEAVE AND EQUAL PAY 


Director, 

Women’s Division, 
Department of Labour, 
1914 Hamilton Street, 
REGINA, Saskatchewan 
S4P 4V4 
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LABOUR STANDARDS ACT 
RADIATION HEALTH AND SAFETY ACT 


Department of Labour, 
1914 Hamilton Street, 
REGINA, Saskatchewan 
S4P 4V4 


PUBLIC SERVICE ACT 


Director, 

Administration Branch, 
Public Service Commission, 
3211 Albert Street, 
REGINA, Saskatchewan 
S4S 5W6 


YUKON TERRITORY 


FAIR PRACTICES ORDINANCE 
LABOUR STANDARDS ORDINANCE 


APPRENTICESHIP TRAINING ORDINANCE 


Labour Standards Advisory Board, 
Box 2703, 

WHITEHORSE, Yukon 

YIA 2C6 
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APPENDIX B 


MINIMUM HOURLY WAGE RATES 


The following rates are those in effect as of October 1, 1981. It is to be noted, however, 
that these rates change frequently. For specific information the reader should contact 
the appropriate government directly. 


YOUNG WORKERS 
ere ree ere ee OUR EY SR AT CS 
HOURLY REFERENCE AGE FOR EXPERIENCED 


JURISDICTION RATEG OF EMPLOYEE WORKERS 
$ (under...years) $ 
Federal 3:20 We Shed, 
Alberta 3.65 18 3.80 
3.006 18 
British Columbia 3.00 Bs 3.05 
Manitoba 3.10 18 se) 
New Brunswick % $ 3.35 
Newfoundland rd 16 3.45 
Nova Scotia 3.00 18 3.30 
Ontario 2.65 18 3.50 
Prince Edward Island 2.80 18 3.30 
Quebec 3.54 18 4.00 
Saskatchewan *b : 4.00 
(4.25 as of 
January 1982) 
Northwest Territories 2.95 | Wd 3.50 
Yukon Territory » * 3.60 


*no special rate for young workers 

Grates in effect as of October 1981 

bapplies only to students employed part-time 

Capplies only to students employed 28 hours or less a week or during holidays 


dno fixed rate to young workers, however no one under the age of 16 may work during school 
hours or between 10 p.m. and 7 a.m. 
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